ORDINANCE NO. 1084

AN ORDINANCE OF THE CITY OF ROSWELL PROVIDING
FOR AN AMENDED PROCEDURE FOR DETERMINATION OF
REZONING APPLICATIONS AND PROVIDING FOR APPEALS
FROM DECISIONS OF THE PLANNING AND ZONING
COMMISSION; REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; AND FIXING THE EFFECTIVE DATE OF
THIS ORDINANCE.

BE IT HEREBY ORDAINED BY THE GOVERNING BODY, THE CITY COUNCIL,
OF ROSWELL, NEW MEXICO, AS FOLLOWS:

Section 1. In Ordinance No. 1035 Article II, Section 3 is hereby
amended to read as follows:

Section 3. Application for requested changes of zoning
classification, amendment, modification, alteration, variance,
or other changes of the regulations, restrictions, boundaries,
zones or districts, herein or hereafter established, including
applications requesting special permits shall be made and
reviewed according to the following procedure:

a. Prospective applicants shall first confer with the
Planning Department staff, which shall initially review the
proposed request and shall issue an application if the request
is within the applications provided for in this ordinance.

b. The applicant shall submit the completed applications
to the Planning Department together with any required application
fees in advance of the time set for the staff review of the
applications.

c. The City staff shall be consulted by the Planning
Department and a staff review meeting of such departments as
determined by the Planning Department to be necessary, shall
be held to review all applications. The staff review shall
take place at least 5 days in advance of the Planning and
Zoning Commission meeting at which the application is to be
presented for approval. &

d. Decisions by the Planning and Zoning Commission on
rezoning requests or other matters delegated to it by the
zoning ordinance, Ordinance No. 1035 as amended, shall be
preceded by a public hearing and any required notice or ad-
vertisement of the hearing.

e. Decisions by the Planning and Zoning Commission on
rezoning requests or other matters delegated to it by the
ordinance shall be final and effective on and after 12:00 noon
of the second day following the day of the decision and shall
thereafter effect changes in the city zoning map and ordinance.
Appeal of a decision to the City Council shall stay the effective
date of the appealed decision until a decision on the appeal is
made by the City Council.

f. Appeals from decisions of the Planning and Zoning
Commission may be made to the City Council by any person
aggrieved by such decision. A1l appeals shall be initiated by
the filing of a written notice with the City Clerk's office prior
to 12:00 noon on the second day following the day of the appealed
decision.

Prior to 5:00 p.m. on the second day following the day
of the appealed decision copies of the written notice of appeal
shall be mailed, by the person making the appeal, to all persons
who spoke in support of the decision at the public hearing. Notice
to the City, its officers and employees shall be by the filing with
the City Clerk's office.



The City may appeal a decision of the Planning and Zoning
Commission by the same procedure as any person.

g. Notices of appeal shall concisely and specifically set
forth in writing the points on which it is urged the decision of
the Planning and Zoning Commission should be set aside by the
City Council.

h. Appeals shall be heard by the City Council at its next
regular meeting following filing of the notice of appeal unless
otherwise scheduled by the Council.

i. Decisions on appeals by the City Council shall be made
by majority vote unless the decision appealed required a greater
than majority vote in the Planning and Zoning Commission in which
instance the increased vote requirement shall be applicable to
decisions by the City Council on the appeal. The City Council
may make such modification on appeal, including but not limited
to reversing the decision, of a decision by the Planning and Zoning
Commission as it deems necessary after the hearing on the appeal.

j. As part of its consideration on an appeal the City Council
may request reports from the city staff in addition to the material
submitted by the proponents and opponents of the appealed decision.
The City Council may also request and consider such additional in-
formation as it deems necessary.

Section 2. In Ordinance No. 1035 Article II, Section 4 is hereby
amended to read as follows:

Section 4. Any written protest against a proposed change or
amendment by 20% or more of the attested owners of property within
the legal protest area shall require a three-fourths vote of all the
members of the Planning and Zoning Commission for approval of the
proposed change or amendment.

A proposed change or amendment which has been denied by the
Planning and Zoning Commission on a particular tract of land for
a particular purpose cannot be repetitioned within one year from
the date of the denial.

Section 3. 1In Ordinance No. 1035 Article VII, Section 3(11) shall
be amended to read as follows: :

11. Such other professional office uses as approved by the
Planning and Zoning Commission.

Section 4. In Ordinance No. 1035 Article VIII, Section 4 is amended
to read as follows:

Section 4. Plans for development within this district shall be
approved by the Planning and Zoning Commission before any building
permit is issued.

Section 5. In Ordinance No. 1035 Article XIII, Section 5 shall be
amended to read as follows:

Section 5. Plans for development within this district shall be
approved by the Planning and Zoning Commission before any building
permit is issued.

Section 6. In Ordinance No. 1035 Article XIV, Section 3 shall be
amended to read as follows:

Section 3. Use regulations. A building or premises shall be
used only for the following purposes and only if each individual
use and any subsequent uses are approved by the Planning and Zoning
Commission. In the case of a mixed use proposal each and every
specific use must be approved by the Planning and Zoning Commission.







